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“I have no money. The only clothes I own are on my back. I do 
not know the fate of my parents and sister in Hungary. But I still have 
100 times more reason to be thankful on my first Thanksgiving Day than 
most Americans. I am thankful to be alive in a country where there 
is more freedom than anywhere else in the world, and where I can go 
out and earn a living and live at last like a free human being”. 

These words were said by an Hungarian refugee at Camp Kilmer, 
N. J., on Thanksgiving Day. 

What a tragic statement for anyone to have to make, in the so 
called civilization of this century, and yet we know that what he said is 
true. 

These things which have made this refugee happy, we Americans 
take for granted. Most Americans have other clothes than those on 
their backs, most of us have jobs, all of us are free human beings, and 
to others the making of money is the most important thing in the world. 
Many Americans do not concern themselves with this refugee, and those 
similarly situated, either here or abroad. That’s their problem. Is it? 

We Americans think we have much more important things to 
worry about, than the welfare of our fellow man. We have very press- 
ing problems that must be taken care of, like worrying about the gifts 
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we are going to purchase or receive during the Holiday season; delay 
in the courts; whether we will be invited to a New Year’s Eve party; 
calendar congestion; where shall we spend our next vacation; Summer 
session of the courts; our golf score; speeding up settlement of cases; 
and whether bingo games should be permitted by law. These are world 
shaking subjects, and unless they are solved immediately, some think 
America will be adversly affected. I doubt it. They have their place, 
but not in the sphere of eternal values. 

What an erroneous sense of what is really important, some of us 
have. We should be concerning ourselves with the plight of our brother 
who is being persecuted in other lands; militant against the spread of 
false ideologies in our country; strong in every effort to bulwark and 
advance the spiritual growth of our nation; leaders in the fight to make 
the world free and unfettered; zealous in the effort to maintain an up- 
right character in our own personal lives, and last but not least, to love 
our neighbor as ourselves, whoever he may be, and wherever he may be. 

The Holiday season approaches, when the spirit of good will fills the 
air. An excellent time for each individual to re-examine himself, and 
after a soul searching experience, ask himself what he is doing about 
really important problems, and translate the answer to those thoughts into 
positive action, that will contribute something to the spirit of the Father- 
hood of God and the Brotherhood of Man. 


@ MWerrp Christmas and Happy Mew Pear to pou all. 


Coming Events 
SECTION ON SURROGATES COURT 
December 20, 1956, 8:00 P. M. 


Review of recent decisions reported in the New York Law Journal 
and the advance sheets 


BROOKLYN BAR ASSOCIATION 
THIRD ANNUAL THEATRE PARTY 

The Association’s choice for the Theatre Party is “The Reluctant 
Debutante,” which recently opened at the Henry Miller Theatre to unani- 
mous acclaim by the critics. 

We have been fortunate in obtaining the entire center portion of 
the orchestra for Wednesday evening, February 20, 1957. Tickets are 
available at box office prices, $5.75 plus 25¢ for mailing, or an aggregate 
of $6.00. 

To insure your reservation and a choice location, send your request 


to BenyaMiIn R. RapHaet, Esg., 66 Court Street, Brooklyn 1, New 
York. 42 








KINGS COUNTY 
TRUST COMPANY 


Established 1889 
FULTON STREET ot the corner of COURT SQUARE 
In the Heart of the Civic Center, Brooklyn 
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Barrister’s Briefs —by STANLEY KREUTZER 


PEACE ON EARTH—GOOD WILL TO MEN! 


A season of the year as deeply significant as this, is one to try 
men’s hearts in these days of world crisis. “Peace on Earth, Good Will 
to Men” is not only an indication of a holiday spirit—but the objective 
of men’s aspirations. Without it doubt displaces faith and law gives 
way to war. 

How often people must say “How long oh Lord—How long” as they 
think of the terrible happenings in the Holy Land, throughout the ages. 

I was sitting with a friend not long ago and we discussed this. 
“Where did the name Jerusalem come from,” he asked. I told him it 
meant “City of Peace.” “That,” he remarked wryly, “seems a misnomer 
—because there seems to have been very little peace in this City of Peace 
from whence came the Prince of Peace. How come you lawyers and 
judges have not established a law of justice in this City of Peace.” 

And so it began. In the days, after the beginning, the Great Judge— 
the Judge of Judges, looked over the Earth for a place to found His 
Holy City. As the Lord allowed His Spirit to observe the area where 
Jerusalem now stands, He noted that in this area, lived three brothers— 
good, pious men. They were known for their brotherly feeling toward 
each other and for their goodness toward their fellow man. It was a 
peaceful place; a land of good will. 

The three brothers had earned what would be a great fortune today, 
as a result of a bountiful harvest. They thanked the Almighty for their 
good fortune and knew that this material reward was entrusted to them 
to use wisely. 

The oldest brother began to think on these new riches. “I certainly 
do not need all of these riches” he thought. “I have a wife and ten 
children and if anything were to happen to me, they could certainly 
secure me against bad fortune. My middle brother, while married, has 
no children and the whole burden of his support would fall upon his 
wife, were anything to happen to him.” Without saying anything to 
his middle brother, the eldest left for his middle brother’s house in the 
middle of the night and deposited half of his fortune at his brother’s 
home, quietly and secretly. 

The middle brother was not at home, because he, too, had been 
thinking on his newly created riches. “The Lord has been good to me,” 
he said, “and I have a wife who will always be my treasure and my 
strength against adversity. These riches are not needed for just two 


44 


of us. My youngest brother, however, is entirely without family or 
wife. If anything were to happen to him—there would be no one to 
take care of him.” As a result, he left for his youngest brother’s 
house. There he deposited half of his fortune, unbeknown’st to his 
youngest brother. 

Nor was the youngest brother at home. He was thinking of wealth— 
its uses and values. “Certainly,” he went on to himself, “I need not all 
of this treasure. I am alone. After all, what matters it, if anything 
were to happen to me. My oldest brother has ten children. It is well- 
known that parents can provide for ten children, but ten children often 
find it difficult to provide for even one parent. I do not wish my oldest 
brother to be beholden to anyone. I therefore shall leave half of my 
fortune at his house, without saying anything to him about it. And will 
he be surprised.” And he did. And they did. 

When all three brothers awoke the next day, they were surprised 
and delighted to learn that none of them had lost anything by the quality 
of their genuine goodness and brotherly love. 

It is told by the Sages of old, that a Radiant Light descended from 
the Heaven. At this moment, the Lord looked down and said “Here in 
this place of goodness, mercy, charity and brotherly love will I found 
my Holy City.” 

* . ~ 

Who knows—but what each of these brothers represent the three 

great religious faiths to which Jerusalem is the Holy Shrine? 


The Brooklyn Barrister, the official publication of the Brooklyn Bar 
Association, is issued eight times each year, October through May, for the 
purpose of furnishing information to its members of the activities of the 
Association. 


Articles appearing in the Barrister should be considered as the views 
of the respectwe authors and do not necessarily carry the endorsemené, 
of the Association. 

Editorial Board 
LOUIS E. SCHWARTZ, Chief Editor 
K. FREDERICK GROSS LOUIS J. MERRELL 
S. STANLEY KREUTZER ALICE E. RUBIN 
MARGARET RUGGIERO 


The Brooklyn Barrister is published monthly, October through Moy, 
by the Brooklyn Bar Association, at 123 Remsen St., Brooklyn 1, N. Y. 
Second-Class mail privileges authorized at Brooklyn, New York. Sub- 
scription price is $1.50 per year. 
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Group Insurance Committee 


Additional Benefits Announced Under Group Insurance Plan 


Raymond Reisler, Chairman of this Associaton’s Committee on 
Group Insurance, calls to the attention of the membership the following 
important new extended benefits under the Association’s Plan of Acci- 
dent and Sickness Insurance, now automatically available without addi- 
tional premium, or charge of any nature, to members of the Brooklyn 
Bar Association as a result of the efforts of this Committee in negotia- 
tions during the current year with the administrators and underwriters 
of our Group Plan. These additional benefits include the following: 


1. The extension of the partial disability provision from 4 to 6 
weeks, 


2. Increase of the daily hospital benefits from $7.50 to $10.00 per 
day. 


3. Increase of the miscellaneous hospital benefit from $37.50 to 
$50.00. 


4. Increase in the surgical schedule from a $225.00 schedule maxi- 
mum to $300.00. 
In addition, the optional dependents coverage provisions were in- 
creased as follows: 


Old Basis New Basis 


lt Do ccrcaccivewnsxeswses $ 5.00 $ 10.00 
Miscellaneous Hospital Expense ...... 35.00 50.00 
Maximum Maternity ................ 50.00 100.00 
PE BEUEIUEE, 6 sie nie 0k es os cea 150.00 300.00 
Surgical Maternity : 
SE Lilian eda bm dddinin thse 50.00 100.00 
eh TS ET OT Oe 100.00 200.00 
PND cet avacsnecbivcnkins 25.00 50.00 
* * * 


Also the new rate schedule for the optional dependents coverage 
provides advantageous variations, not heretofore available, depending 
on the number of the insured’s dependents. 


The attention of all members who do not now participate in the 
group insurance plan is particularly called to the still greater advantages 
now available under our basically excellent policy. 
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YOUR ASSOCIATION’S SPECIAL PLAN 


of 
DISABILITY INSURANCE 


Provides: 


Weekly Indemnity for Accident or Illness 
Accidental Death Benefits 
Dismemberment Benefits 
Hospitalization Benefits 
Miscellaneous Hospital Expense Benefits 
Surgical Benefits 


Optional Hospital and Surgical Benefits for 
Dependents 


Are You Taking Full Advantage of It in Your 


Disability Programming? 


Underwritten by 


THE UNITED STATES LIFE INSURANCE COMPANY 
in the City of New York 


Administered by 
TER BUSH and POWELL, INC. 
342 MADISON AVENUE NEW YORK 17, N. Y. 
Tel. MUrray Hill 2-7895 


The Brooklyn Bar Association Recommends Its Plan to You 








Advance Sheet Quiz —by K. FREDERICK GROSS 


1. Is a general release any less effective if it covers merely the 
period from the Battle of Hastings rather than from the beginning of 
the world? ( ) Yes ( ) No 


2. Should a District Judge have some trepidation in venturing to 
determine a case involving infringement of a design patent for panty 
girdles? ( ) Yes ( ) No 


3. To establish due execution of a will is attestation clause with 
proof of the signatures of the two deceased witnesses sufficient? 


( ) Yes ( ) No 


4. Does’ giving of trading stamps by supermarket reduce price of 
goods below minimum established by Fair Trade Law? 


( ) Yes ( ) No 


5. Do lawyers talk too much? ( ) Yes ( ) No 


6. Is statute prohibiting women wrestlers constitutional, even 
though the selfish purpose stands out in the statute like a sore thumb, 
the Legislature intending to reserve for man one island on the sea of life? 


( ) Yes ( ) No 


7. Is a co-respondent in divorce action a party entitled to move for 
change of venue? ( ) Yes ( ) No 


8. Is a Town ordinance valid, which regulates speed of motor 
boats within its territorial limits which include navigable tide waters? 


( ) Yes ( ) No 


9. Where prosecution witnesses in murder case identified accused 
at police line-up, but could not identify him at trial, should their testi- 
mony be stricken? ( ) Yes ( ) No 


10. Is two year limitation for action for wrongful death extended 
for 18 months by C.P.A. §21, the person causing the wrongful death 
having died? ( ) Yes ( ) No 

(Answers on page 61) 
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A SIMPLIFIED STATE-WIDE COURT SYSTEM 


Mr. Irving Maltz, Chairman of the Associations’ Committee on the 
Temporary Commission on the Courts, has arranged through the Com- 
mission to have a limited number of copies of the Plan of the Commis- 
sion, dated July 2, 1956, available for distribution to members. 


The Temporary Commission proposes to submit its plan to the 
1957 Legislature. 


To the end that it may be widely discussed before submission to 
the Legislature, the plan was published in July. 


If you wish a copy you may call at the Association Building. 


BROOKLYA’S y Sb f 
DIME 


SAVINGS BANK OF BROOKLYN 






DOWNTOWN. ..cccsccssssess Fulton Street and DeKalb Ave. 
BENSONHURST.............. 86th Street and 19th Avenue 
CR ATII I ccccscestaiccenisecees Ave. J and Coney Island Ave, 
CONEY ISLAND............ Mermaid Ave. and W. 17th St, 


Member Federal Deposit Insurance Corporation 
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Practical Trial Tactics —by MAX GANZER* 


PREPARATION FOR THE TRIAL OF A NEGLIGENCE ACTION 


It is very important to properly prepare your action for trial and 
this aspect of the case cannot be emphasized too strongly. If you wait 
for a short time just before trial to begin your preparation you will 
always be under a decided disadvantage at the trial. Before any study 


of the law applicable to your case is made assemble all the facts in the 
action. 


In order to get the facts, the first person that you should interview 
is, naturally, the client. It is very important to interview your client 
thoroughly. Do not accept verbatim what your client tells you because 
he is impressed with his own claim and will usually tend to over-evaluate 
and distort many of the facts in reference to it. If you accept his state- 
ments too readily it may lead to an embarrassing situation during the 
trial. 

Listen to his story carefully and give him an opportunity to tell all 
of it without interruption, if possible. After he has related to you his 
conception of what actually happened, then it would be a good idea to 
cross-examine him so as to separate the actual facts from any distortion 
or hearsay. If this is done well in advance of the trial and before any 
pleadings are drawn, serious error can be averted. 


In addition to the story told by your client, it is very important to 
evaluate him as a witness before the trial. If he is the type who is 
easily shaken and confused, examine him briefly and hint only the high 
points of this testimony at the trial. In addition, he may be the type of 
witness who is very talkative and who not only answers the question 
but adds many other factors of his own accord. This type of witness 
should also be examined briefly and to the point and answers obtained 
only to questions asked. If he persists in adding to the answer remind 
him that you wish answers to the questions only. It may be necessary 
in reference to some witnesses to actually write out the questions and 
the answers to the important aspects of the trial and give it to them 


beforehand in sufficient a time for them to be well acquainted with these 
questions. 


Further, there are other types of witnesses with whom counsel will 
have to deal. There is the timid witness who, even if he does not 


*Mr. Ganzer is law assistant to Hon. Thomas E. Morrissey, Jr. Justice 
of the Supreme Court, Second District. 
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understand the question, will answer it, thereby causing a great deal of 
confusion and possibly weakening the important parts of the case. This 
witness is too timid to ask for the classification of the question or for a 
repetition of it. It is very important to warn this type of witness to 
refuse to answer any question until and unless he fully understands it. 


There is also the witness who tends to be humorous. Humor is all 
right in certain parts of the trial, but it is a good general rule not to 
try to overdo it. Usually, the plaintiff is in court because of a serious 
injury and it is no laughing matter. It would be psychologically wrong 
to place the jury in too humorous a mood. 


In reference to the legal aspects of the trial, particularly if the law 
is in dispute, it is an excellent idea to prepare a memorandum of law 
on any possible disputed point. This, too, should be done well in ad- 
vance of the trial and not to be rushed through the night before. If 
the trial court is in agreement with your thoughts on the law, there is 
no harm done. On the other hand, if the trial judge had a preconceived 
idea of the law which is contradictory to your position, the brief which 
you present may cause him to take a second look at the matter and 
possibly change his opinion. It is better tactics not to present these 
briefs before the issue develops, but to await developments at the trial 
before presenting the memorandum to the court. 


Prepare your request to charge the jury beforehand. Present your 
request to charge in writing to the judge before he charges the jury. 
In this way it will be possible for the judge to incorporate these requests 
in his main charge and this incorporation will be much stronger and more 
closely listened to by the jury than a request to charge after the main 
charge has been completed. 


In regard to your examination of the plaintiff as part of the 
prima facie case, this examination should be prepared carefully and 
scientifically in advance and every step in this examination should be 
gone over with the plaintiff. Even though the plaintiff is made very 
familiar as to the manner and form in which the examination is to be 
made, you must be careful not to make it appear that his testimony 
has been memorized. It should be natural and in his own language. It 
is also interesting to note that if the witness expresses himself in broken 
English, this is much more effective than any attempt on his part for 
highly grammatical language because this will not be natural to him. 
It is better to have the witness testify in broken English rather than 
through an interpreter because in that way you get the natural and 
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immediate impact of his testimony, whereas much of it is lost when it 
comes to the jury through an interpreter. 

In cross-examination of the witness, it is very important to know 
whether to cross-examine the witness in the first place and, in the second 
place, if you do cross-examine, as to the manner and extent of the 
cross-examination. If the witness has added nothing to the case, don’t 
cross-examine him. If the witness has commented on unimportant 
aspects of the case, don’t cross-examine him. If the witness has testi- 
fied as to material matters and you feel you can shake him on any one 
aspect, then only cross-examine him as to that aspect and none of the 
others. If you succeed in shaking him in that one material matter, 
the jury may look with much doubt as to the remainder of his testimony, 
although it may be factually sound. 

If you should have in your file a contradictory statement of the 
witness which actually rebuts many of the important points made by the 
witness, then a point by point attack on his testimony is indicated. 
Don’t repeat the points you make in your cross-examination, for in this 
way it is quite possible that you may emphasize unfavorable answers. 


The testimony of every witness should be reviewed with him a 
few days before the trial and, if possible, the night before. The witness 
should be advised to make sure that he has his dates, times, places and 
amounts firmly fixed in his mind. Further, the witness should be 
instructed at the earliest possible time not to give any statements to the 
opposing side or sign any papers that may be offered to him for signature. 

Another important element to be considered is that if the witness 
is asked whether he has discussed his case with anybody, particularly 
his attorney, before testifying on the stand, he should be warned to 
state that he has discussed this case fully and on many occasions with 
his attorney. On no account is he to evade or lie about this, because 
if he does, his whole testimony may be shaken. 


If your witness is a nervous witness and he has not testified before 
any court it is a good idea for him to get acclimated by attending another 
trial in the same court and watching the witnesses on the stand testify. 
This will give him some idea of what to expect when he himself testi- 
fies and may well lessen his nervousness. 


The witness should also be cautioned not to engage in any argu- 
ments with the cross-examiner. This may have a very doubtful and 
detrimental effect on the jury and serves no purpose. He is to be 
instructed not to answer any questions unless he fully understands them. 

In preparing a case it is well beforehand to have diagrams, photo- 
graphs, as well as models of the actual situation that you are trying and 
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have them placed before the jury. These will make it much easier for 
the jury to understand the issues and visualize them. If you have an 
expert witness, such as a doctor testifying for you, be sure to warn 
him that if he is asked whether he is being paid to testify he should 
frankly, firmly and strongly answer, yes, and further give the amount 
he is being paid if he should be asked. If the witness violates or evades 
this question it may well tend to weaken his entire testimony. In this 
regard, if this question is put very simply by the cross-examiner and if 
the witness tries to evade by answering, “I don’t know,” or “I don’t 
understand,” that in itself may decrease the impact of his testimony. 


All the witnesses in the case should be interviewed well beforehand 
and their testimony should be carefully reviewed in the light of all the 
evidence collected in the case. 


All the exhibits in the case should be numerically numbered in a 
chronological manner, that is, the manner in which you intend to 
present these exhibits in evidence during the course of the trial. 


It is particularly interesting to note that an expert witness, who 
is usually the doctor in most negligence cases, should be prepared and 
rehearsed even more thoroughly than any other witness in the case. The 
reason for this is that your damages will depend to a very large extent 
on the manner and type of the testimony as given by the doctor from 
the witness stand. The doctor should be advised as many times as 
possible that when he gives his answers they should be given in a form 
so that the jury, or lay people, will fully understand just what he is 
talking about. It may be all right for him to testify in technical terms 
but by all means have him explain them so that they are fully understood 
by the jury. In many cases, this will mean a practical demonstration 


by the doctor on his own body, just where the injury is and the effect 
of it. 


The practical aspects of the case lead us to the ultimate considera- 
tion—the damages that may be obtained. In negligence cases damages 
may be obtained for the injury sustained, for the pain and suffering 
that the plaintiff has endured and for the pain and suffering he is likely 
to endure in the future. In addition, the plaintiff is entitled to any 
reasonable sum that he has paid for medical and hospital expenses and 
for loss of earnings which result from this accident. Further, if a 
husband has a derivative cause of action because of the injuries sus- 
tained by a wife, he is entitled to what is called the loss of consortium, 
or loss of services. 


In a death claim action it is a good idea to thoroughly investigate 
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the manner in which the decedent and his family have been living. The 
test in a death claim is what was the actual money value to the next of 
kin worth under all the circumstances from the death of the decedent? 
In this regard it is important to delve into how much money the man 
brought home to his wife and children, whether he was a drunkard or 
a hard working person; whether he provided for the children’s education ; 
what were the chances of his obtaining further promotions in his job; 
was he attending any schools to further his earning ability and whether 


there was any indication that the considerations of his family were 
primary in his mind. 


These are some of the things and some of the matters an attorney 
should look into in the preparation of the trial of a negligence action. 


OPINION OF COMMITTEE ON PROFESSIONAL ETHICS 


The inquirer, an attorney representing a claimant in a sidewalk acci- 
dent case, was provided by his client with the names of persons who had 
suffered similar accidents at the same spot. When these witnesses were 
interviewed they sought to retain the inquirer to prosecute claims on their 
behalf in connection with their respective accidents. 


QUERY: Does the acceptance of such retainers constitute a breach 
of the Canon of Ethics? 


REPLY: The opinion of the Committee on Professional Ethics is 
as follows: 

“No violation of the Canon of Ethics would be involved if the in- 

quirer accepted the retainers of the persons interviewed as witnesses 

on behalf of his original client, provided that he did not directly or 

indirectly (1) suggest or instigate the institution of claims by any 

of these witnesses in violation of Canon 28 of the Canon of Profes- 


sional Ethics, or (2) suggest or solicit their retainers in violation of 
Canons 27 and 28.” 


The foregoing is the opinion of the Committee alone and has not 
been passed upon by the Association. 


CHARLES WILSON, 
Chairman. 


57 








Your editors felt, that although 
unusual, the following comments 
on last month's review should 
be published for its readers. 





Book Notes MARGARET R. RUGGIERO, Editor 


To the Editor of the Brookiyn Barrister: 


When an author writes a book he is likely to reveal himself. And 
so is the reviewer of the book. 


When Mr. Callahan reviewed my latest book, World Without 
Barriers, for the November issue of the Barrister, he revealed himself 
as a man of faith, with a deep conviction in his belief. For this he 
is to be commended. I am puzzled, however, by his utter failure to 
follow the direction of the book; and I am equally astonished by his 
factual errors as to the book’s contents. 


He calls the author’s proposed solutions to certain of the world’s 
problems “basically materialistic.” Does he mean that the proposed 
system of a global interchange of ideas, and a free flow of men and 
goods, is materialistic because it seeks to employ our highly advanced 
technological apparatus? Does he mean to brand as materialistic the 
proposed plan for using modern technologies to disclose to one half of 
the world the basic human and peace-loving qualities of the other half? 


Or is it that he has his own special plan which he is using as a measur- 
ing rod? 


George N. Shuster, president of Hunter College, who wrote the 
foreword, said of the book: “It is a synthesis which does not deal with 
economic issues only. Human nature is seen as a whole, with its varied 
proclivities and aspirations. The behavior of man is held to be governed 
not only by self-interest, but also by ‘humaneness, integrity and compe- 
tence.” And as to the author’s proposal for including, in educational 
curricula, science subjects to develop an understanding of the panorama 
of the universe (mentioned by the reviewer), Dr. Shuster said: “These 
vistas suggest faith, and still on the other hand insight into the truth 
that a narrow and bigoted intolerance is wholly incompatible with worthy 
religious beliefs. For these must surely have their deepest common 
factor in the realization that in the presence of all we know and see we 
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can only rightly be as children until we have somehow learned to walk 
together toward the Light.” Does that sound materialistic? 


The Christian Herald’s review included the following: “This book 
is unique in the library of economics and world affairs. . . . His [the 
author’s] reconciliation of the two worlds now deadlocked in breathless 
conflict is impressive and worthy of respect.” Does this commentary 
from a religious periodical suggest a “naive” approach to Soviet com- 
munism, or one that deserves to be labeled “basically materialistic”? 


The very proposal to which the reviewer has directed his criticism 
was commented on by Dr. John Dewey, in his remarks about the 
author’s previous book, in these words: “It makes clear that we mav 
be on the verge of a new human society.” Does this characterization 


by a world-famous philosopher indicate a work based on materialistic 
thinking? 


Perhaps the most glaring error in Mr. Callahan’s short review is 
his statement, “one of the major omissions is the history of Soviet 
dealings not only in its own sphere but in international relations.” Is 
it possible that the reviewer omitted to read Chapters XI and XII, 
entitled “The Course of Communism in the Soviet Orbit” and “Soviet 
Politics, Policies and the Cold War”? Indeed, the history of Soviet 
dealings, which Mr. Callahan says is missing, is sufficiently stressed in 
the book to have caused Dr. Shuster to state: “I have not seen any- 
where . . . a more adequate, succinct study of the later history of the 
extreme Socialist movement. He [the author] also provides, in a 
relatively few words, what the average educated citizen ought to know 
about the developments which have led to the establishment of the contem- 
porary Russian economic system.” 


In the New York World-Telegram, Sterling North characterized the 
book as “one of the most thoughtful and persuasively reasoned critiques 
of Marxism ever publiished.” This anti-communist aspect of the book 
has been reflected by many other commentaries, as well as by the U. S. 
Information Agency’s recommendation of the book for distribution in 
foreign countries. Yet this aspect has, strangely, received only minor 
mention in Mr. Callahan’s review. Is it because the book is a “dis- 
passionate” criticism of the communist system and is lacking in “de- 
nunciatory adjectives,” in the words of Dr. Shuster? Or is it because 
of the author’s general liberal thinking? 


A reviewer is of course privileged to air his own views. Perhaps 
it was because of his subjective involvement that the reviewer inadver- 
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tently omitted to advise his readers of one of the main subjects treated 
in the book—economics—for the large number of intelligent citizens who 
have had no special training in this most important and little understood 
subject. 

Respectfully submitted, 


EMANUEL R. PosNACcK 


PAUL CALLAHAN, REPLY OF REVIEWER 


The reviewer enjoys an argument where the science of right reason 
is employed. Apparently the author is concerned a good deal with the 
reviewer’s “faith” and “subjective involvement.” Faith and subject in- 
volvement have something to do with the way a person thinks (and this 
applies to all) but delving into a person’s faith and subjective involve- 
ment in no way refutes what that person says or writes. The only 


possible appeal this type of argument has is to prejudice and not to 
reason. 


In Chapter XVIII, page 348, entitled “Can the Plan Work?” the 
author states: “There will be objectors to the Twin Technologies System 
—those whose special interests would be threatened in a fluid world— 
and those whose private interests are tied in with group interests which 
would disintegrate in such a world.” In short the author himself states 
the only adverse criticism would be from one who is prejudiced for the 
one or the other of the quoted reasons. No doubt a sample of “the 
author’s general liberal thinking.” 


In Chapter XXI, page 383, entitled “Today and Tomorrow”, the 
author states: “Man is the victim of habit and of a conditioning process. 
He accepts his inherited institutions and traditions with but little reflec- 
tion.” On page 386 in the closing paragraphs of the same chapter the 
author states: “We must create a vast stream of manpower, material 
and information capable of demolishing the divisive barriers that are 
responsible for our present strife-ridden world. Fed by a fathomless 
global reservoir of human intellect and energy, and nurtured by the 
resources of nature, this vitalizing stream will enable man to enjoy the 
fullest use of the world’s riches. And it will bring him peace.” Ap- 
parently the author does not believe man is captain of his soul and 
master of his fate but rather on a par with the beast. Will riches and 
knowledge bring man peace? Is there nothing else? What about the 
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Judaic-Christian concepts of morality upon which our civilization rests? 
Are there no absolutes? Do the ten commandments get thrown out the 
window Is this not materialistic? 


Another reading of the Review would indicate to the author the 
meaning of the statement: “one of the major omissions is the history 
of Soviet dealings not only in its own sphere but in international rela- 
tions.” The quote must be considered in its context. It appears in a 
paragraph devoted to Chapter X concerning how the author believes the 
gap between the East and the West can be bridged, What is meant is 
that the author omits the history of Soviet dealings in his bridgement 
of the gap. Surely this can be the only interpretation of it especially 
in light of the fact that the reviewer recommends the book for its 
“description of communist theory, practice and failings . . .” The state- 
ment in the review that the author’s advice “seems at best naive” is 
based in large measure upon the author’s failure to grasp and under- 


stand the lessons that the history clearly teaches. This also applies to 
the same Chapter. 


The book was read with attention and the review written and sub- 
mitted after due consideration. If the reviewer was in error, he would 
be the first to admit it. Such is not the case and the matter may now 
be left with the readers of the book. 


Paut F. CALLAHAN 


Answers to Advance Sheet Quiz 
1. NO —19 F.R.D. 220 


2. YES—143 F. Supp. 139 
3. YES—155 N.Y.S. 2d 827 
4. YES—142 F. Supp. 545 
5. YES—19 F.R.D. 217 

6. YES—300 P. 2d 455 

7. NO —155 N.Y.S. 2d 516 
8. YES—155 N.Y.S. 2d 703 
9. NO —125 A. 2d 442 

10. YES—155 N.Y.S. 2d 665 


61 








Committee on Memorials 


Edward A. Richards died on October 14, 1956 at the age of 77. 
At the time of his death he resided at 50 Bow Street, Forest Hills, 
Queens, New York. 


Born in Brooklyn on March 3, 1879, he received his early education 
in the public schools of that Borough and after his graduation from 
Boys’ High School, he attended the New York University School of 
Law where he received his law degree. He was admitted to the Bar 
in 1900 and served as a Justice of the Municipal Court of the City of 
New York, Borough of Brooklyn, Seventh District from 1907 to 1919, 
when he resigned to become President of the East New York Savings 
Bank, a position which he held until the time of his death. 


Mr. Richards was elected to membership in the Association in 
August, 1907 and served on the Committee on Judiciary in 1936-1937, 
the Committee on Existing Mortgage Problems from 1937-1938 to 
1947-1948, the Committee of Inferior Courts of Criminal Jurisdiction 
from 1947-1948 to 1948-1949 and the Committee for the Erection of a 
New Supreme Courthouse from 1948-1949 until his death. In 1919 he 
organized the firm of Richards, Smyth and Conway, which later became 
Richards, Smyth and McGrath, of which firm he was a member until 
1946. 


Mr, Richards was active in the advancement of social and economic 
causes. For 25 years he participated in movements which increased the 
activities of savings banks. He was one of the chief advocates of the 
Piper Law which was adopted in 1939 and established the savings banks 
life insurance program. He took an active part in sponsoring the con- 
struction of Concord Village housing development adjacent to the 
Brooklyn Civic Centre. He was president of the National Association 
of Mutual Savings Banks in 1925-1926. As Chairman of the housing 
committee of the Savings Bank Association of the State of New York, 
he was one of the early advocates of the construction of housing projects 
by private enterprise. For 25 years he was Director of the Brooklyn 
Chamber of Commerce and of the Brooklyn-Queens Young Men’s 
Christian Association for 40 years. He was also active in the Boy 
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Scout movement and held various positions in the Trinity Protestant 
Episcopal Church of East New York. In 1956 he was awarded the 
Gold Medal of the Downtown Brooklyn Association. 

Mr. Richards was also a member of the Lawyers Club of Brooklyn 
and the Bankers Club of Brooklyn. 

He is survived by his wife, Mrs. Rosina Jane Smith Richards, a 
son, Roger E. Richards, a daughter, Mrs. Caryl E. Kiendle and 3 
brothers and 2 sisters. 

Mr. Richards won a place of high esteem both in the profession 
and in the community and his passing is a great loss to the Bar and to 
the society in which he lived. 

Respectfully submitted, 


Puitip ScHARF, 
Chairman on Memorials, 
Brooklyn Bar Association 


New Members: 


The Committee on Admissions of which Mr. John H. Schmid 
Chairman, has approved the following applications for membership: 


Active: 


Wituiam J. CaLtcanan, 1408 Brooklyn Avenue, Brooklyn 10, N. Y. 
A. Tuomas Caruso, 383 Pearl Street, Brooklyn 1, N. Y. 

Leo W. Caruso, 383 Pearl Street, Brooklyn 1, N. Y. 

Wittiam G,. DeLamater, 261 Hicks Street, Brooklyn 1, N. Y. 
Siwney Kutter, 26 Court Street, Brooklyn 1, N. Y. 
Pauta Levitt, 32 Broadway, New York City, N. Y. 
JosepH Rosenzweic, 44 Court Street, Brooklyn 1, N. Y. 
Jort E. RorHenserc, 267 5th Avenue, New York 16, N. 


N. Y. 
Henry Semner, 2020 Kings Highway, Brooklyn, N. Y. 


Junior : 
Mario D’Amico, 50 Court Street, Brooklyn 1, N. Y. 
Meyer GotpMAN, 15 Park Row, New York City, N. Y. 
AxBert M. Gotpstern, 50 Court Street, Brooklyn, N. Y. 
Norsert P. Hotrer, 535 5th Avenue, New York 
Joun N. Mo tica, 16 Court Street, Brooklyn 1, N. Y. 
Jerome M. Ness, 66 Court Street, Brooklyn 1, N. Y. 
IrviNG SHimorF, 215 Montague St., Brooklyn 1, N. Y. 
Atvin SKoLNicx, 66 Court Street, Brooklyn 1, N. Y. 
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JEROME STEINBERG, 2505 E. 23rd Street, Brooklyn, N. Y. 
Martin J. Travers, 877 E. 15th Street, Brooklyn, N. Y. 


The Committee on Admissions has received the following applica- 
tions for membership published pursuant to Art. II, Sec. 2, of the 
By-Laws: 

Active: 


M. Kennetu Haun, 16 Court St., Brooklyn 1, N. Y. 
James F. Murpny, 32 Court St., Brooklyn 1, N. Y. 
Sam RosensBLum, 19 West 44th St., Brooklyn, N. Y. 
Howarp SHAKIN, 26 Court St., Brooklyn 1, N. Y. 


Junior: 


Dona.p L. Bunsis, 11 West 42nd St., New York 6, N. Y. 
JoserH N. Carmine, 32 Court St., Brooklyn 1, N. Y. 
Epwin S. Crare, 2178 E. 2nd St., Brooklyn 23, N. Y. 
AnGeELA S. Curci, 215 Montague St., Brooklyn 1, N. Y. 
Joun F. Farnan, 70 Pine Street, New York 5, N. Y. 
Grorce C. Frnpiay, 256 Hancock St., Brooklyn, N. Y. 
MEYER GoLpMAN, 15 Park Row, New York 

SAMUEL W, Hex tp, 411-42nd Street, Brooklyn, N. Y. 
WitiaM J. Kisx, 9902 3rd Avenue, Brooklyn 9, N. Y. 
Martin F. Oporisio, 705 Union St., Brooklyn 

GERALD N. RosENBERG, 662 Nostrand Ave., Brooklyn 
MatcoLm ROosENBERG, 662 Nostrand Ave., Brooklyn 
STANLEY Ross, 8674 24th Ave., Brooklyn 14, N. Y. 
Vincent V. Savoca, 957 Kings Highway, Brooklyn 
Marvin E. Secat, 38 Park Row, New York City, N. Y. 
Atvin L. Sxotnick, 66 Court St., Brooklyn 1, N. Y. 
Lioyp G. SEALy, 689 MacDonough Street, Brooklyn 33, N. Y. 
Bernarp B. SprinDEL, 26 Court Street, Brooklyn 1, N. Y. 


PROPOSE A FRIEND FOR MEMBERSHIP IN 
THE ASSOCIATION 
Retin: TAREE ont cece Kkn canon percepesccaeni $25. per year 
Active Membership up to 10 years in practice ...... 12. per year 
Junior Membership, first 5 years of practice ...... 5. per year 


All facilities, including use of law library, available to all members. 
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Changes may have occurred since that policy 
was issued. With the passing of years real estate 
valuations have increased. Developments and 
improvements have changed the character of 
neighborhoods. Additions or alterations may 
have made the property worth more today. 


As you. know, recovery on any policy is limited 
to its face value. Why not take the wise precau- 
tion of bringing that policy up to date? The one- 
time cost of the additional insurance will not 
exceed $3 per thousand. 


TITLE GUARANTEE 
W and Trust Company 


HEAD OFFICE: 176 BROADWAY, N. Y. 38 © WOrth 4-1000 


TITLE INSURANCE IN NEW YORK, NEW JERSEY, 
CONNECTICUT, MASSACHUSETTS, MAINE AND VERMONT 








TITLE INSURANCE 


throughout 


NEW YORK CONNECTICUT 
NEW JERSEY MASSACHUSETTS 
FLORIDA UTAH 
(Other States by Referral) 


OFFICES 


51 WILLOUGHBY STREET 
180 FULTON STREET 
90-14 161st STREET 

370 OLD COUNTRY ROAD 
117 EAST MAIN STREET 
17 SOUTH BROADWAY 


28 WASHINGTON STREET - EAST ORANGE, N. J. 





